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Like many 10-year-olds,
Louis Baldassano prefers
playing Nintendo to baseball.
But that may be because cere-
bral palsy has kept the Bulls
Head boy from knowing what
it's like to swing a bat :

1t didn't have to be that way,
according to a Brooklyn jury
that awarded bim $§12.2 mil-
lion, after finding a New Jer~
sey doctor and a Brooklyn hos-
+ pital guilty of medical mal-
practice.

Louis suffered brain damage
that resulted in cerebral pal-
sy while his mother was in la-
bor, a four-day period during
which she suffered an un-
treated infection in her vterus,
according to the boy’s attor-
ney, Thomas A. Moore.

The lawsuit against obste-
trician Dr. Steven Berkman
and Long Island College Hos- .
pital alleged that medical staff
missed the chance to prevent
the brain damage by failing to
remove him from his mother's
womb. -
*By leaving me there for 93
hours &nd not delivering my

Jury tinds mother’s untreated infection during
- o6 4-doy deloy in delivery coused boby’s cerebral
palsy; attorney for doctor, hospitel plons oppeol

son, he wound up with brain
dsmage,” Mary Baldassano,
Louis' mother, said yesterday.

“The second that these doctors -

decided not to deliver Louis,
our lives changed forever.”
The verdict,; rendered Fri-
day in Brooklyn Supreme
Court, came after three weeks
of testimony and two days of
jury deliberations. .
© “The key was the delay in
delivery,” siid Moore, @ med-
ical malpractice lawyer based
in Manbsttan. SR
Mrs. Baldassano, 8 former
nurse, and her busband, John,
now & retired police officer,
weren't expecting complica-
tions inthe arrival of their first
baby when she was admitted
to the hospital on Sept. 4, 1989,
But since her water broke
before labor began, Mrs. Bal-
dassang was more susceptible
to infection, and before deliv-
ery she developed an infection
in her-uterus. ’
Moore successfully argued
that Mrs. Baldassano was pev-
er given antibiotics. Nor did
she undergo a sonogram,
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"The Baldassano family: John, left, sons, Louis, 10 and John-
John, 7, and Mary. : ’

- $12 million

which would bave revealed the
true weight of the baby. Doctors -
left the child in the womb because

they ssid it was too small to de-

liver.

“lnstead, they ‘guesstimsted’
the infant to be lour pounds,” he
said. “They painted & picture — all
on conjecture — of 8 premsture,
low-weight infant, prompting
them to leave the baby in the
womb despite the dangers created
by the infection. They lgnored
medical protocol.”

Louis remained in his mother's -

womb for lour dsys until he was
born, checking in full-term at 78
pounds. i
“It's been a horror,” said Mrs.
Baldassano, recalling how the
first half of Louis’ life was filled
with seizures and numerous trips
to specialists. “Every time we
went to a-doctor, he wound up

* with something worse. It was a

nightmare. ]t was heartbreak
zfler heartbresk.” R

But Louis has shown progress.
Doctors at first said he would
never walk, but Louis took his first
steps at age 2. Now a fifth-grader
in PS 69, New Springville, Louis
still faces challenges, including 24~
hour care, his mother said.

“1t's very hsrd for him to have
friends. He.can't relate to kids his
age,” she szid of Louis, who has &
healthy, 7-year-old brother, John-
John.

The defense, represented by
Richard Kaplan of the Manhattan
law firm Aaronson, Rappaport,
Feinstein & Deutsch, maintained
the infant was premature in gesta-
tion and weight and therefore
could not be delivered,

But Moore argued to the. panel

of two men and four women that,
regardiess of whether the infani
was premature, medical protocol,
dictstes that when - infections e
present, immediate delivery is
performed,

“This is where the tragedy of o
rors eccurred,” Moore said, claifii
ing that if the doctors had’#é
viewed 8 sonogram ' performed
early in Mrs. Baldasssno's prég~
nancy, they would not have HilS-
calculated the gestation periodis

Moore charged that during: v
case the defense tried to “covel
up” their mistakes by not.prodti-
ing medical records that would:
have proved pegligence. .

But Kaplan disputed S8k
claims yesterdsy.

*Whenever something is notth a
bospital chart the claim is theresis
a reason for it not being thdré¥
Kaplan said yesterday. “In <thiy
case, it is totally unfounded.”

Kaplan said yesterday bhe plang
to file an appeal and will also ¥
to have the -curremt award ye-
duced.

*While it's sad that the yqung
man has developmental probl¢)
it's clear that the jury was unable.
to focus on the adequacy of'{fi¢
medical care,” he said. “We gre:
confident that the verdict willnot
be upheld.” ’

" Mrs. Baldassano is optimistié.
her son’s needs will be taken care,
of for the rest of his life.

“] ‘think this is bittersweet, If |

" could have my son back the ‘Why

he would have been, I would Fave
everything,” she said. “It can’{ re-
place what he would have

like, but we can at least givebim
whatever he needs.”



